Please contact Protection & Advocacy if
you need this handout in a different format.

Name the behavior, impairment, or decision at
the root of considering guardianship.

Guardianship
Decision Tree

Is there impairment due to mental illness, mental
deficiency, physical illness, physical disability, and/or
chemical dependency?

YES

NO

Guardianship is
likely not
appropriate

NO

Does the impairment affect the person's capacity to make or to communicate responsible decisions (taking into account the person’s dignity to make a choice and
take a risk in order to grow, learn, and improve their quality of life) concerning the person's residence, education, medical treatment, legal affairs, vocation, finance,
or other matters?
OR
Does the person's incapacity endanger their health or safety?

YES
Guardianship is
likely not
appropriate

Medical Health Directive
Supports or services:
home health care, visiting
nurses, personal care
services, or other services

YES

Is the impairment likely to be temporary?

NO
Would one or more of these resolve the issue(s)?
Vocational
Rehabilitation
services

Supports or
services: housing
assistance, finance,
adult day care,
home health care,
etc.

Assistive technology (AT)
i.e., medication devices,
automated RX delivery,
phone or computer
apps, teleservices, etc.

Have you considered one or more of
these to resolve the issue(s)? NO
YES
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Power of
Attorney (POA)
for Education,
Healthcare,
Finances

Representative
Payee

Supported DecisionMaking (SDM) per
N.D.C.C. Chapter 30.1-36
to support the person’s
decision-making process

N.D.C.C. section 30.1-28-03(2)(m) requires consideration of less intrusive
alternatives to guardianship in a guardianship petition and section 30.1-28-04
requires court findings that there is no available alternative resource plan to
safeguard the proposed ward’s health, safety, or habilitation
Guardianship may be proper. Consider limiting it only to areas of unresolved
capacity. SDM can be used in areas of decision-making capacity.
Consider limiting the guardianship timeframe or setting a review period
sooner than 5 years to see if there is a restoration of capacity.

