Housing Rights
service, Assistance, & Emotional Support Animals

Where are Service Animals Allowed?

The Fair Housing Act prohibits discrimination against an individual with a disability in
renting or buying residential property, even if the building has a “no pets” policy.
This includes “a refusal to make reasonable accommodations in rules, policies, practices
when such accommodations may be necessary to afford such person equal opportunity
to use and enjoy a dwelling.” 42 U.S.C.A. 8 3604(3)(B).

According to the United States Department of Housing and Urban Development (HUD)
assistance animals are an example of a reasonable accommodation for a tenant with
a disability. In this capacity, “An assistance animal is an animal that works, provides
assistance, or performs tasks for the benefit of a person with a disability, or that provides
emotional support that alleviates one or more identified effects of a person’s disability.
An assistance animal is not a pet.” Refusing to allow a tenant with a disability to have
an assistance animal or charging a fee for the assistance animal are examples of
disability discrimination under the Fair Housing Act.

Can Landlords Require Tenants to Provide Documentation?

Housing providers may ask individuals with non-apparent disabilities for documentation of
a disability when requesting an accommodation for their assistance animal.

Housing providers may not ask individuals with assistance animals to provide
documentation of their disability if the disability is apparent.

Housing providers may not ask for documentation of the disability-related need for an
assistance animal if the need is readily apparent or already known.
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Please contact Protection and Advocacy if you need an alternative format


https://www.law.cornell.edu/uscode/text/42/3604
https://www.hud.gov/program_offices/fair_housing_equal_opp/assistance_animals#_Additional_Resources

What Kind of Documentation Should | Provide?

The documentation should establish that the individual has a disability, and the
animal will provide some type of disability-related assistance or emotional
support.

Can a Person with a Service Animal or Assistance Animal Visit
Someone Who Lives in a Rental Unit?

A person who has a service animal or assistance animal may visit someone who
lives in a rental unit. Tenants have the right to have guests, and it is a reasonable
accommodation to allow a person who uses a service animal or assistance
animal to bring the animal to the property. The person who uses the service animal
or assistance animal has the right to access the tenant's home and common areas
of the property. Landlords cannot discriminate against the tenant or guest

or charge a fee for the animal.

What can | do if I'm being discriminated against?

o File a complaint with the ND Department of Labor.
e Report housing discrimination to HUD.
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https://www.hud.gov/sites/documents/animalnoticefinal4-25-13.doc
https://www.nd.gov/labor/human-rights/housing
https://www.hud.gov/fairhousing/fileacomplaint

